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Prof. Manish R. Joshi (Ministry of Education, Govt. of India)
Secretary
D.0.No.2-5/2024(CPP-II) 16th February, 2024/ 27 ATH 1945

Subject: Publicizing New Criminal Laws, 2023
Respected Madam/Sir,

As you are aware, the Bharatiya Nyaya Sanhita (BNS) replaces the Indian Penal
Code; the Bharatiya Sakshya (BS) replaces the Indian Evidence Act; and the Bharatiya
Nagarik Suraksha Sanhita (BNSS) replaces the Code of Criminal Procedure. The BNS is a
transformative judicial reform based on victim centric approach, providing witness
protection and aims at fast and speedy delivery of justice with the use of technology etc.
In this regard, flyers are being shared for use by HEISs for creating a sensitization amongst
faculty and students about the BNS and its implications for ensuring timely justice.

The Higher Educational Institutions are requested to publicize the Bharatiya
Nyaya Sanhita, 2023 around the themes contained in the flyers attached and by carrying
out campaigns by way of displays through standees, distributing flyers and organizing
seminars and talks by lawyers, judges both serving and retired and their respective
faculties in their institutions. Further, the HEIs are also requested to share details of
activity undertaken to the Ministry of Education at email syed.rizwi@gov.in for its
onward transmission to the Ministry of Home Affairs.

With kind regards,
Yours sincerely,
(Manish Joshi)

Encl: As stated above.

To
The Vice-Chancellors of all Universities
The Principals of all Colleges/Institutes

FEGENE TG 9R, ¥ fawehi-110002 | Bahadur Shah Zafar Marg, New Delhi-110002
Ph.: 011-23236288/23239337 | E-mail : secy.uge@nicin
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MYTH X

The new criminal laws threaten individual freedom, aim to

establish a police state.

TRUTH v

*

Safeguards against misuse: The new laws incorporate safeguards to prevent
misuse of power, emphasising accountability and transparency in law

enforcement actions, instilling confidence in the justice system.

Transparency and accountability: The provision for audio-video recording
of search and seizure operations ensures transparency, fostering police

accountability and safeguarding individual rights.

Accessibility and convenience: The e-FIR provision enhances accessibility,
allows individuals to lodge complaints from anywhere, reduces barriers and

ensures timely legal remedies.

Efficient judicial process: Permitting trials in absentia streamlines legal
proceedings, addressing delays caused by absconding accused individuals and

ensuring a more efficient justice delivery system.
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»  urchRidr 30 staraedl (fle-vd «meT 105): TN 3R STl 3IRRIM Bl Jiffedi-difsd
Repifgn Bl UraeH UReRIA FHfEd a1 8, gfeld @l Siaeegl @ gemar odl § 3R
QBT JAEPRI DI FR& BT 2 |

»  oIftp I g>uANST AdbI: Tg 3R e (U0 $-TB3ITERIR UaeH ) : §-TB3MEIIR
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»  ora ~aifie ufiean (3rqulkerfa ¥ divquava uderon): ORI ¥ goey o
31T DI DRIATE! DI JRIGNA Bl &, BIR ARG AfchAl D BRUT FH dletl ol
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® Jurisdictional flexibility: Provision of Zero FIR eliminates jurisdictional
constraints, enabling individuals to file complaints at any police station,

thereby expediting the legal process and improving citizen-friendliness.

€ Oversight mechanisms and accountability: Strict oversight mechanisms,
including mandatory recording of arrests and evidence provision, act as
preventive measures against potential police excesses, ensuring adherence to

legal procedures.

4 Protection of fundamental rights: The laws prioritise the protection of
fundamental rights, including the right to free speech and peaceful assembly,

allaying concerns of arbitrary suppression of dissent.
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Pl W Bl & 3R T 3HfEd PIel =R fIaRuT quTTedl Jfid Bl 2 |
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& T SHA DI TAdI3H Bl ¥ BT B |
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MYTH X

The new criminal laws are mere repackaging of existing
draconian provisions.

TRUTH v

The new laws enshrine the concept of justice embedded in our
civilization to improve the criminal justice system of the country. While
the old laws were British legacies which were introduced by the colonial
masters to enforce and strength their rule in India. The new laws are citizen
centric, victim centric, sensitive to offences against women and child,
new punishment like community service, categorising new offences like
‘deshdroh), terrorist act, mob lynching, organised crime, petty organised
crime, snatching, etc. Enhanced punishments in 33 offences, simplified

laws by reducing 511 sections to 358 sections.

€ Repeal of sedition: The colonial legacy related to sedition sections in IPC has
been removed in the Bharatiya Nyaya Sanhita 2023. The repeal of erstwhile
Section 124A (sedition) is a positive step, addressing concerns of misuse

against dissenters and critics of the Government.
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» SIS & Freed weem: ST § YoidlE @ gRI3 i et 3hufHaRIe fRRId @
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Gender-neutral provisions: The new laws incorporate gender-neutral language,

promoting inclusivity and equality in the legal framework.

4 Mental health terminology: Replacing ‘insanity’ with ‘mental illness’ in legal

language demonstrates a more modern and sensitive approach to mental

health.

4 Time-bound prosecution for civil servants: Providing time-bound approval
for prosecuting civil servants ensures a more efficient legal process, fostering
accountability and preventing undue delays in addressing allegations of

misconduct.

4 Community service for criminal defamation: Shifting from imprisonment to
community service for criminal defamation aligns with modern approaches
to justice, emphasising rehabilitation and societal contribution over punitive

measures.
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» WD Zaree erectaci): BRI HIH H UNTeId” Bl HHNID §HRT W UieAiud B
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MYTH X

The extension of custody from 15 to 90 days in the new
criminal laws is a shocking provision enabling police torture.

TRUTH v

Section 187 of the Bharatiya Nagrik Suraksha Sanhita (BNSS) lays

down the procedure when investigation is not completed within 24 hours.

Whenever a person is arrested and held in custody and if the
investigation cannot be completed within 24-hours, the officer in charge
of the police station or the investigating police officer must immediately
send a copy of the diary entries for the case to the nearest magistrate and

also present the accused before that magistrate.

The magistrate authorises, from time to time, the detention of the
accused in such custody for a term not exceeding 15 days in whole, or in

parts, at any time during the initial 40 days or 60 days out of detention
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period of 60 days or 90 days.

The magistrate may authorise the detention of the accused person,
beyond the period of 15 days, if he/she is satisfied that adequate grounds
exist for doing so, but no magistrate shall authorise the detention of
the accused person in custody under this sub-section for a total period
exceeding 90 days, where the investigation relates to an offence punishable
with death, imprisonment for life or imprisonment for a term of 10 years

or more; and 60 days, where the investigation relates to any other offence.

No magistrate shall authorise detention of the accused in custody of
the police under this section unless the accused is produced before him
in person for the first time and subsequently every time till the accused
remains in the custody of the police, but the magistrate may extend
further detention in judicial custody on production of the accused either

in person or through the audio-video electronic means.
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MYTH X

Sedition is gone, but appears as “Deshdroh” in Bharatiya
Nyaya Sanhita 2023

TRUTH v

The colonial legacy related to sedition sections in IPC has been
removed in the Bharatiya Nyaya Sanhita (BNS) 2023. The new laws
enshrine the concept of justice embedded in our civilisation to improve the
criminal justice system of the country. The old laws were British legacies
which were introduced by the colonial masters to enforce and strength

their colonial administration in India.

4 Clarity in definitions (BNS Section 152): BNS brings clarity by explicitly
defining actions endangering the “sovereignty, unity, and integrity of
India” This replaces colonial-era language with terminologies more

aligned with the democratic interests of Swatantra Bharat.
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4 Expanding scope for comprehensive protection (BNS Section 152):
Unlike IPC Section 124A, BNS Section 152 goes beyond criminalising
expressions causing hatred toward the Government. It includes terms
like armed rebellion, destructive activities, and separatist activities,

providing a comprehensive approach to protect the nation’s integrity.

® Inclusion of vemocratic Values: BNS 2023 introduces the element
of ‘intent’ in the definition of treason, allowing for a more nuanced
understanding. This inclusion safeguards freedom of speech and
expression by distinguishing between deliberate threats to the nation

and genuine expressions of opinion.
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Potential misuse of organised crime offences by involving
innocents

TRUTH v

® Dedicated framework: BNS 2023 introduces a dedicated Section 111
to combat organised crime, reflecting a proactive approach to eliminate
unlawful activities orchestrated by syndicates. This ensures a targeted and

effective response to internal security threats.

4 Comprehensive definition: Section 111 of BNS 2023 clearly defines
organised crime, encompassing a broad spectrum of offences such as
kidnapping, robbery, cybercrimes, etc. This comprehensive definition
enables law enforcement to address diverse criminal activities under a

unified framework.

4 Punishment for offences: Stringent punishments, including the death

penalty or life imprisonment, coupled with mandatory fines, serve as
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deterrents. These penalties are proportionate to the severity of the offense,

emphasising the gravity of engaging in organised criminal activities.

# Forfeiture of properties of offenders: Bharatiya Nagrik Suraksha Sanhita
(BNSS) 2023 provides for the forfeiture of properties of proclaimed
offenders and also provision for trial in absentia. The process of forfeiture
provision against proclaimed offenders in Bharatiya Nyaya Sanhita, 2023
is structured to prevent harassment of innocent individuals by adhering to

fair trial principles and judicial oversight.

Thus, judicial scrutinyand protection ofinnocent parties’ rightsare paramount,

emphasising due process and transparency throughout.
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MYTH X

Harsh punishment in hit-and-run cases under Bharatiya
Nyaya Sanhita 2023

TRUTH v

To enhance road safety and justice for victims, BNS 2023 introduces
intensified penalties to curb the rising incidents of hit-and-run accidents
U/S 106(1), 106(2) of BNS 2023.

The Ministry of Home Affairs, Government of India, has taken note
of the concerns raised by truckers regarding the provision of 10 years
imprisonment and fines under Section 106 (2) of the BNS 2023.

Following detailed discussions with representatives of the All India
Motor Transport Congress, it has been clarified that these new laws and
provisions have not been implemented yet. The decision to invoke Section
106 (2) will only be taken after consultation with the All India Motor

Transport Congress.
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Building bonds: Justice through

harmonising communities
¢ Introduction of Community Service

The introduction of community service for minor offences
marks a groundbreaking approach in India’s legal system.
This involves the completion of unpaid work within a given
timeframe as a form of reparative sanction, which correlates
the nature of the service to the offence committed. It fosters a
sense of responsibility in the offender and lightens the load on
the prison system, in line with the concepts of resocialisation

and restorative justice.

Community service can benefit various groups in need,
including children, the elderly, people with disabilities, and
language learners. Additionally, it can be used to provide help
to animals in shelters or can contribute to the improvement
of public places such as local parks, historic sites, scenic

areas, and more.

3 g i
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IR T & feft fopan ST e & |




Pl =l

Community service for offences under the Bharatiya Nyaya
Sanhita (BNS) 2023

¢Involvement of public servants in illegal trade (Section
202).

¢ Non-appearance in response to a proclamation (Section
209).

¢ Attempt to commit suicide to influence legal authority
(Section 226).

¢ First conviction of petty theft involving property valued
below %5,000. (Section 303 (2).

¢ Public misconduct by a drunken person (Section 355).

¢ Defamation [Section 356(2)].
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226 |
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5. IRT4! fth GRT AIGoTi+d UM IR QIR - 8RT 355,
6. IR~ &RT 356(2) 3Mfe
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In the spirit of justice reform, the Bharatiya Nyaya
Sanhita, Bharatiya Nagarik Suraksha Sanhita, and Bharatiya
Sakshya Adhiniyam introduce groundbreaking provisions with

international implications.

1. Handling Global Offences :
¢New provisions for cases with international dimensions.

¢Enhanced framework for cooperation in transnational crimes.

2. Attachment of Properties Abroad :
¢Declaration of proclaimed offenders and attachment of
properties abroad.

¢Expanded scope, covering 120 offences, including rape.

3. International Collaboration :
¢Encourages collaboration with international agencies for
investigations.

¢Streamlining extradition process for efficient global cooperation.
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4. Organised Crimes Across Borders:
¢Introduction of a new section on organised crimes.
¢Defines and penalises secession, armed rebellion, and activities

threatening sovereignty.

5. Extra-Territorial Jurisdiction:

¢Clarification on the admissibility of electronic records from
foreign jurisdictions.

#Recognition of electronic records as evidence with proper

custodial procedures.

6. Extradition and Mutual Legal Assistance :
¢Streamlined process for extradition and mutual legal assistance.

¢ Ensures effective cooperation in legal matters beyond national

borders.
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Objectives
1.

Constitutional Justice: Aligning with the vision of the

Indian Constitution.

. Justice-Centric System: Shift from being punishment-

centric to justice-centric.

. Shedding Colonial Mindset: By fulfilling the ‘Panch Pran’

pledge.

. Victim-Centric Justice: Prioritising the rights and needs

of victims.

. Accessible Justice: Ensuring affordability, accessibility,

and simplicity.

. Transparency and Accountability: Making procedures

consistent and transparent.

Aim

¢Fair and Time-Bound Investigation: Ensuring evidence-

based speedy trials.

¢Court and Prison Burden Reduction: Streamlining the

legal process.

¢Increased Conviction Rate: Enhancing the effectiveness

of justice delivery.
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Consultative Process

¢Initiated in 2019: Comprehensive review of criminal laws.

¢ Stakeholder Involvement: Consultations with Governors,
CMs, Judges, MPs, IPS officers, and more.

¢Committee Formation: Chaired by Vice-Chancellor,
National Law University, Delhi.

¢ Suggestions Received: 3,200 from various stakeholders.

¢Hon’ble Home Minister’s Efforts: Over 150 meetings held

to deliberate on the suggestions.
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Key Focus Areas

1. Swift Justice Delivery:

¢Streamlined process for expeditious resolution.

¢ Adherence to strict timelines at every stage.

2. Tech-Driven Legal Landscape:

¢ Utilising technology for electronic communication and
proceedings.

¢Online access to justice, transcending geographical
boundaries.

3. Updated Legal Definitions:

¢Revised definitions aligning with contemporarylegal needs.

¢Clarity and precision in legal language.

4. Empowered Law Enforcement:

¢ Appointment of police officers as Special Executive
Magistrates.

¢Strengthening the role of law enforcement in justice

delivery.
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5. Localised Prosecution:

¢Establishment of District Directorate of Prosecution.

¢Strengthening localised prosecution for effective legal
proceedings.

6. Community Service:

¢Courts empowered to impose fines, community service, or
both.

¢Reformative and Restorative approach.

7. Transparency & Accountability:

¢Victims/informants informed about the investigation
within 90 days.

¢Fostering transparency and victim participation in the legal
process.

8. Trial in Absentia:

¢Initiation of trial in absentia against proclaimed offenders
within 90 days.

¢Expedited legal processes for effective justice.
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Empowering Victims, Ensuring Justice

A Paradigm Shift towards Victim Empowerment

The new laws aim to enhance the efficiency, fairness, and accountability
of the justice system. It recognises the victim as a stakeholder in

the criminal trial, providing participatory rights and expanded right to
information for the victim. The law has been reformed to place victims at
the centre of the criminal justice system, offering unprecedented rights
and opportunities.

\Victim=CentriclEeatures:JA\Holistic/Approach

1. Right to Participation 2. Right to Information

3. Transparency
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